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GETTINGID

WHAT IS IDENTIFICATION OR ID?

Identification (ID) is proof of who you are — your
identity. Government agencies, workplaces,
service providers, schools, and other
institutions issue ID cards for people who are
members. Many forms of ID include a photo
and important identifying information, such as
your address or physical characteristics.

WHY IS ID IMPORTANT?

You need specific forms of ID to apply for many
important resources and services, including
housing, employment, education, medical
care, public benefits, transportation, driving
privileges, voting, banking, and licenses that
allow you to work in certain types of jobs.

WHAT ARE THE MOST IMPORTANT
KINDS OF ID, AND WHY?

As you (re)build your life in the community,
there are 3 KEY DOCUMENTS for you to have.

1. U.S. Birth Certificate: This proves your age
and legal presence in the United States.
You need it to get most other forms of
identification, including your California
State ID card or driver’s license.
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2. Social Security Number/Card: A social
security number (SSN) is required to apply
for jobs, education programs, financial aid,
and government services. You also need it
to obtain other forms of ID, such as a state
ID or driver’s license.

3. California State ID and/or Driver’s License:
Both a California State ID card and driver’s
license prove your age and identity, and
they may prove your legal presence in the
United States. Either one can be used as
an official photo ID. You will likely need
one of these to open a bank account,
to register to vote, and to apply for jobs,
housing, or public benefits. State IDs and
driver’s licenses are generally considered
the most commonly accepted forms of
identification. A California driver’s license
is different from a State ID in that it gives
you driving privileges, if you can meet all
the state requirements.

WHERE DO | START?

If you do not have any of the three forms of
ID listed above — your U.S. birth certificate,
a social security card (or number), or a
State ID or driver’s license — you will have
trouble proving your identity. In most cases,
it will make the most sense to get your birth
certificate first, then your social security card,
and lastly, your state ID or driver’s license. For
in-depth guides to getting various forms of D,
see Root & Rebound’s Roadmap to Reentry at:
https://www.rootandrebound.org/resources/
ca-roadmap/.



WHAT ARE OTHER USEFUL TYPES OF ID?

For most people, the three forms of ID above
will cover all ID needs. Other forms of ID that
you may want or need will depend on your
unique life situation.

1. Naturalization Certificate: If you are a
naturalized citizen, meaning you were
born outside of the U.S. and later became
a citizen, you will not have a U.S. birth
certificate. Instead, you will need to obtain
your naturalization certificate.

2. Tribal ID: A tribal ID proves your enrollment
in a particular Indian (Native American
or Alaska Native) tribe. It can be used as
official photo ID for some places (such
as federal buildings, airports, and banks)
and certain services (such as the federal
Indian Health Service), but not for other
purposes. For example, it will not work for
notary services in California.

3. US. Passport: This is necessary for
traveling abroad and coming back to the
United States. It is also considered an
official photo ID.

4. ID for an Undocumented Person: If you
are an undocumented person in the U.S,
who was not born in the U.S. you may
qualify for special types of IDs we have
not mentioned. These IDs may be used
under limited circumstances. For example,
CA Assembly Bill 60 provides for some
undocumented persons to access a
driver’s license for limited purposes. Some
cities also provide municipal ID, which may
be used to access City services.

5. School ID or Library Card: You may get
school-issued ID if you enroll in continued
education at a community college, a trade
school, or a university. School ID is usually
required to access school resources and
locations. Library cards are available for
free from your local library. They provide
access to free resources such as books,

movies, computers, and the Internet.

For more information on how to obtain any
of these documents, see Root & Rebound’s
Roadmap to Reentry at: https:/roadmap.
rootandrebound.org/the-building-blocks-of-
reentry-getting-id-other-ke/.

HOUSING

One of the most important factors of successful reentry is access to stable housing. The kind of

housing someone has impacts whether they will be able to reunite with their family and children,

secure employment, monitor their health needs, and access other important benefits.

But a severe lack of affordable housing across the United States, coupled with both legal and

illegal restrictions on housing for people with criminal records, makes it incredibly difficult for

many people to find stable housing.
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HOWDO I LOOK FOR HOUSING WITH
ARECORD?

Know your record and clean your record.

The first step in your housing search is to
find out what is on your record because it
can impact what housing you will be able to
access. For more information on how to find
out exactly what is in your criminal record, see
Section 2 of this Toolkit, starting on pg. 25.
For more information on cleaning your record,
see Section 4 of this Toolkit, starting on pg.
74.

Learn what housing is available to you.

There are various types and forms of housing,
including single-family homes or multi-family
apartments, temporary or permanent housing,
and market-rate or affordable housing.
Your rights as a housing seeker can differ
depending on who owns, operates, and/or
funds the housing. It is also important to know
the differences between “private housing”
and “federally assisted housing,” and how they
impact your housing rights and eligibility.

Private housing is owned, operated,
and/or funded by a private entity such
as a person or corporation. Generally,
compared to federally assisted housing,
private  housing has fewer legal
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restrictions for people with records. But
private housing also gives landlords a
lot of discretion in deciding who they
rent to. In places without Fair Chance
Housing laws, private landlords can often
choose not to rent to people with criminal
records. To learn more about Fair Chance
Housing laws and what protections they
can offer people with convictions, see the
Fair Chance housing section below.

Federally assisted housing is housing that
the federal government owns, operates,
and/or funds. It may also be referred to
as public or subsidized housing. Heavily
regulated by federal law, this type of
housing is usually reserved for people
with low incomes, seniors (62 or older),
people with disabilities, and military
veterans. However, even if your income,
age, or disability make you eligible for
federally assisted housing, you will be
denied if you have ever been convicted
of methamphetamine production or an
offense that requires lifetime sexual
offender registry. You can be denied
federally assisted housing if you were
previously evicted from federally assisted
housing for drug-related (including
cannabis) offenses or if you, or anyone in
your household, currently uses federally
illegal drugs (including cannabis).



Apply to housing. After learning what is
available to you, but before submitting your
housing application, find out whether the
housing you are applying for is private or
federally funded. Then, begin your application
process. As you are taking steps to apply for
housing, here are some considerations to be

aware of.

Know the housing type: As a general rule,
if you must go through a public housing
authority (PHA), a city, or a county to
apply for housing or a housing voucher,
the housing is likely federally assisted. If
you are unsure whether you are applying
to private or federally assisted housing,
ask the listing agent, realtor, property
manager, owner, or other contact listed on

the housing advertisement.

Complete the housing application: It
is common for landlords to request
background information during the
application  process. Any landlord,
whether it is the PHA, or a private
individual or company, will have you fill
out a housing application. Usually, the
application will include questions about
your identity, income, credit, housing and
employment history, and possibly, your
criminal record. Landlords can ask you to
consent to a background check or even
list your convictions on your application,
unless you live in a city or county with Fair
Chance Housing laws. Under statewide
California regulations, landlords (1) cannot
ask about arrests that did not lead to
convictions; (2) cannot prevent you from
applying if you have been convicted

of a felony; and (3) cannot deny you or
treat you differently based on race, color,
religion, sex, national origin, disability
status, or familial status. To learn more
about Fair Chance Housing laws and what
protections they can offer people with
convictions, see the Fair Chance Housing
section below.

Know what to do if denied housing. If you
are denied housing, you can and should ask
why. If the landlord denies your application
because of a background check, they must
give you a copy of the report, if you ask for it.
If they deny you because of other application
information (not the background check), they
are not required to tell you but you can, and
should, ask anyway. If you think you were
illegally denied housing, it is important to
contact a lawyer. If you are low-income, you
may qualify for free legal assistance. You may
find a legal aid office near you by visiting
lawhelp.org/

See our in-depth, step-by-step housing
guide. If you would like a more in-depth,
step-by-step guide for applying to different
types of housing with a record, you may want
to check out Root & Rebound’s National Fair
Chance Housing Toolkit: A National Know-
Your-Rights Toolkit for Accessing Housing with
a Conviction Record. You can download it at:
https:/www.rootandrebound.org/resources/
national-fair-chance-housing-toolkit/.
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HOW CAN CANNABIS RELATED
CONVICTIONS AFFECT ACCESS TO
HOUSING?

If you or someone in your household has a
cannabis-related conviction, it can affect
your access to housing. The extent to which
it affects your access will depend on the type
of housing you are applying to, the conviction
and when it happened, and what city or
county the housing is in. At the end of this
section, you can learn about the benefits of
Fair Chance Housing laws and what cities and
counties have passed such laws.

Access to private housing with a cannabis
record. Private housing landlords have a great
deal of discretion in deciding whether to deny
housing to someone with a criminal record.
But you still have rights and protections under
federal, state, and local law that you should be

aware of.

Federal housing law and cannabis arrests
and convictions: No federal laws allow
landlords to discriminate against people
with cannabis convictions who apply for
private housing. Landlords may not deny
you housing because of arrests, including
those for cannabis-related offenses, that
did not result in a conviction. Landlords
may not have a blanket ban against
people with records, nor can they single
out any type of offense or conviction,
including cannabis or other drug-related
offenses. When the landlord considers
your conviction history, they should
consider the nature of the crime, the time
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that has passed since the conviction,
and the likelihood that the conviction
creates a specific risk to the safety of
property or neighbors. The standards
a landlord applies to you, the landlord
must apply to all applicants. If you get a
background check, all applicants should
get a background check.

There are a few exceptions to these rules.
The federal rules generally do not apply
to private housing with fewer than five
units when the owner lives in one of the
units. Private religious organizations can
require applicants to follow a certain
religion, if they are leasing apartments for
non-commercial purposes. Private club
organizations can require applicants to
be club members.

California housing law and cannabis
arrests and convictions: If you have a
qualifying cannabis-related arrest or
conviction that occurred after Jan. 1,
1976, all records of those arrests or
convictions must be destroyed within
two years of the conviction or the arrest.
Qualifying cannabis-related arrests or
convictions include offenses related
to use, possession, and transport of
certain amounts of cannabis or cannabis
paraphernalia. This two-year rule means
that the qualifying arrest or conviction will
be removed from your record and should
not come up on consumer background
checks available to landlords. It is
important to learn about your record, and
get help from an attorney to check for
and correct any errors.



Your landlord can prohibit recreational
use and cultivation of cannabis: As we
mentioned in Section 1 of this Toolkit,
cannabis became legal under the passage
of Prop. 84 (codified under Health and
Safety Code Section §11357 et seq). Prop.
64 permits legal recreational use and
cultivation of small amounts of cannabis
in your private residence. But this law
doesn’t always apply to people who rent.
The law leaves landlords the discretion to
decide whether they will allow cannabis
use and cultivation on their properties. In
other words, if you are renting, you and
your landlord must agree on the terms of
recreational cannabis use and cultivation,
or you may face a risk of eviction.

Accessing federally assisted housing with a
cannabis record. Because cannabis is illegal
under federal law, federal housing laws tend to
treat cannabis-related arrests and convictions
more harshly during the federally assisted
housing application process. All landlords for
federally assisted housing, known as public
housing authorities (PHAs), must run a criminal
background check on each adult applicant.

Will the PHA reject me if | have cannabis-
related arrests or convictions? Your PHA
will deny your application for federally
assisted housing if you have been
evicted from federally assisted housing
for any drug-related (including cannabis)
activity within the past three or five years
(depending on the city or county where
you are applying). Your PHA might deny
your application for federally assisted
housing if your background check reveals
drug-related arrests or convictions,
including those that are cannabis-related.

What if my arrests or convictions have
been dismissed or expunged? The PHA
might look at dismissed convictions;
however, they are generally not permitted
to review truly expunged marijuana
convictions, which must be removed
from your Department of Justice Record
of Arrest and Prosecution (RAP sheet).®
Even if your cannabis-related arrests
or convictions have been dismissed
or expunged under California law, you
should reveal them because the PHA can
reject you for lying during the application
process. You may explain that the arrests or
convictions were dismissed or expunged.

Will the PHA consider my individual

circumstances or evidence of
rehabilitation? The PHA will consider
many ‘mitigating circumstances,”

including evidence of rehabilitation.
Mitigating circumstances are facts that
put your criminal record in context and
show that you will not commit crimes in
the future. It is your job to explain your
mitigating circumstances and to provide
any evidence of rehabilitation.

What counts as mitigating circumstances,
and how do | present the evidence? Obtain
letters of support to show you will be a
good tenant and will not commit crimes
in the future. Credible letters can come
from your parole or probation officer,
teachers, employers, drug treatment
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programs, social workers, neighbors, or
current or prior landlords. The PHA will not
give much credit to letters from family or
close friends. You only submit the letters
when the PHA asks you to consent to a
background check.

What if my cannabis-related conviction
is related to a mental or physical
disability? One way this may come up is
if your cannabis-related conviction was
associated with medical cannabis use.
Because cannabis is federally illegal, your
PHA may not recognize this as a valid
reason. Nevertheless, you may still ask the
PHA to waive its admission criteria and to
provide a reasonable accommodation,
which is a policy change needed to
allow a person with a disability to access
housing. You should show that you have a
disability, that the disability is relevant to
your cannabis-related arrest or conviction,
and that you are doing everything you can
to manage the disability. Remember that
past substance abuse, including cannabis
or other drug-related addictions, can be
a disability if you are in recovery and no
longer using.

Can | appeal if my application is denied
based on a cannabis-related arrest or
conviction? You can appeal any PHA
decision that denies your application.
The PHA will send you a notice of denial
in writing and must explain the reasons
for denial. The PHA must also send you
a copy of the criminal background check
they relied on. You should check to ensure
that the background check information
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is correct. To appeal, you can request
an informal hearing. In that hearing, your
goal will be to present letters of support
and to have witnesses speak about the
positive changes you have made since
your arrests or convictions. You can also
have an attorney present.

What is Fair Chance Housing? Some cities
and counties have passed local Fair Chance
Housing laws. The goal of these laws is to give
people with criminal records a fair chance to
access housing by prohibiting landlords from
asking about criminal history. As of the writing
of this Toolkit, only a few California cities and
counties have adopted these laws. Laws differ
by each of the following locations:

Berkeley
Oakland
Richmond

San Francisco

To learn more about local Fair Chance
Housing ordinances, visit the National
Housing Law Project website at: nhlp.org/
nhlp-publications/fair-chance-ordinances-

an-advocates-toolkit/




WHAT IS COMMUNITY SUPERVISION?

GOMMUNITY Community supervision is a requirement that may apply to

you either as part of a sentence you serve after release from

SUPEBVISION incarceration (parole) or as a sentence you serve instead of

incarceration (probation). Under community supervision, a

correctional officer monitors you while you live in the community.
Community supervision subjects you to certain rules, such as
where you can live and work, who you can contact, and people
or places where you must regularly report.

WHAT TYPE OF SUPERVISION APPLIES TO ME?

State parole (supervised by a state parole agent)

Formal probation (supervised by a county probation officer)
Informal probation (required to check in with the court if
your address changes, if you are arrested, or to submit
proof of completion of assigned classes or programs)
Post-release community supervision, or PRCS (supervised
by a county probation officer)

Mandatory supervision (supervised by a county probation
officer)

Federal probation (supervised by a federal probation
officer)

Federal parole (very rare, and supervised by a federal
probation officer)

WHAT CONDITIONS GENERALLY APPLY TO COMMUNITY SUPERVISION?

You must follow certain rules, called terms and conditions of supervision. These rules can include:
when and where you are allowed to go and where you can live;
who you can be around or contact;
whether you must have a job;
how you must report to and communicate with your parole or probation officer or the court;
whether you retain rights to privacy (usually, rules permit police to search you, your home, and your
belongings without a warrant, which impacts the people you live with).
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WHAT SPECIFIC CONDITIONS DO I HAVE, IF ANY?

Special or discretionary conditions are added when people are
convicted of certain offenses. For example, a person convicted
of drug possession may be required to attend outpatient
rehabilitation or Narcotics Anonymous meetings. Other special
conditions may include being required to abstain from all
drugs and alcohol, to submit to regular drug testing, and to
participate in mental health treatment."®

Because they impact all areas of life — employment, housing,
school, and community reintegration — it is important that you
get to know your terms and conditions very well. Familiarize
yourself with your terms and conditions of supervision, and
when you need it, seek out support from a loved one, a service
provider, or a legal professional.

OTHER COMMON
ISSUES AND
CONCERNS

Cannabis or other drug convictions on your record may lead to
additional issues or concerns, including looming court-ordered
debt, barriers to child custody and family reunification, and
denial of some public benefits. This section provides a brief
overview of some common issues and concerns, and what you
can do to prepare for and address them.

Credit and Court-Ordered Debt

The first step to taking control of your debt is to know the kind
of debt you have and how much you owe. Once you know the
debt status and amount(s) owed, you can begin taking steps to
manage or possibly reduce your payments.
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Restitution: Money paid to the victim(s) to compensate them for harm caused. There

are two types of restitution. The first is “victim’s restitution,” which is
paid to a person, family, business, or government agency who suffered
losses. The second form of restitution is called, “restitution fine. It
represents money paid to the California Victim's Compensation Program
as a symbolic debt to society.

Fines and Penalties: Financial punishment for the act committed. Some fines may include
drug program, alcohol education, or domestic violence fines. These are
paid to the court as punishment.

Administrative Fees: Costs of running the court and related agencies. This also may include
costs of external organizations administering certain programming
that the court or law may require, such as drug treatment programs or
classes. These fees are different from the fines and penalties above.
For example, as a penalty for a drug conviction, you may be required to
pay a fine to the court. Then, you may also be required to enroll in drug
treatment, which may include having to pay the treatment organization
administrative fees for overseeing the program.

WHAT TYPE OF DEBT DO | HAVE?

You can call the criminal court in the county where you were arrested or convicted to learn more about the
restitution, fines, and/or administrative fees you owe. The clerk should be able to explain how much you owe
and whether your debt has been sent to collections. If your debt has been sent to collections, which usually
means transferred to a private debt collector, the clerk should also know which collection agency took
charge of your debt. If you still cannot determine the type of debt you have, the public defender or lawyer
who represented you may be able to help.
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WHAT CAN I DO TO MANAGE, REDUCE AND/ OR WAIVE DEBT PAYMENTS?

You can almost always set up a monthly payment plan to reduce your debt. With the exception of victim’s
restitution, you can ask a judge to reduce or to waive most fines and fees due to financial hardship and/or
inability to pay. You can also request community service in exchange for reduced fines and fees.

Child Custody & Family Reunification

When the criminal justice system becomes involved in a person’s life in any way (even at the moment of
arrest), it is very common for family-related courts to intervene in the family’s life, too. This is especially true
if the person arrested is a parent or caregiver.

If you have child(ren), you may be working through questions about where your child will stay, and your legal
rights during and after the time you spend, or have spent, in law enforcement custody.

Mothers: If you gave birth to a child, you have the automatic right to care for that child

unless (1) you voluntarily gave up your parental rights through adoption, or (2)
the State limited or took away your parental rights.

Fathers: If you are the father, you have the exact same rights as a mother when it comes
to care and custody of your child, as long as you have “established paternity.”
Fathers usually establish paternity in one of two ways. (1) If the father and
mother are married when the mother gives birth to the child, paternity can be
automatically established, and (2) if the father and mother are unmarried, the
father can establish paternity by being present for the birth and signing the birth
certificate and a declaration of paternity. For unmarried fathers’ paternal rights, it
is critical to establish paternity as soon as possible.

If you can “establish paternity,” you have the automatic right and obligation

to care for the child unless (1) you voluntarily gave up your parental rights

through adoption, or (2) the State limited or took away your parental rights.
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Both Parents:

Grandparents:

Both Parents: You both have the right to be involved in every important
aspect of your child’s life, unless the court says otherwise. This includes
the right to have frequent, regular contact with your child. Make sure your
custody arrangement is written down in a court order. That way, if the other
parent makes crucial decisions related to the child without your input or
consent, you may have the right to pursue a contempt of court action. For
more information, visit the California courts’ family law website at: https:/
www.courts.ca.gov/selfhelp-family.htm.

Grandparents: If you are a grandparent, you do not have automatic legal
rights to see or to care for your grandchild. But you can plan to see or care
for them, and you can also ask the judge in court for custody or visitation if
the child’s parent(s) are incarcerated or unavailable.

WHAT DO I NEED TO KNOW IF | BECOME SEPARATED FROM MY CHILDREN?

If the courts intervene in your child’s care or custody, the judge will use a legal standard to make decisions about
your rights to care, custody, or visitation. Generally speaking, the legal standard is “what is in the best interest of

the child”

When you ask a court to give you custody or visitation rights, think about how you can show:

(1) you have personal accountability;

(2) you are able to be the parent your child needs you to be; and

(3) why your involvement in the child’s life is in their best interest.
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WHAT STEPS CAN
| TAKE TO REGAIN
CUSTODY OF MY
CHILDREN?

While each family’s situation is different,

here are some general steps you can take.

Find out if there are any court orders that
could limit or stop you from contacting your
child(ren) or their caregiver (like a no-contact
order, civil restraining order, or a criminal
protective order). Violating court orders can
have serious legal consequences and can
prevent you from seeing your child(ren) in the

future.

Find out if there are any conditions of your
community supervision (parole or probation)
that could limit or stop you from contacting
your child and/or the child’s caregiver.
Conditions of parole or probation usually have
rules about where you can travel and who you

can and cannot see.

[If applicable] Locate your child. If you don't
know where your child is living, you can learn
more by (1) contacting family members or
friends who may know where the child and/or
caregiver is OR (2) contacting Child Protective
Services (CPS) (if they became involved in

the child’s case).
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Find out if there are any court cases involving
your child. Depending on the county in which
your child is located, you may be able to
access limited family law case information on
the county court’s website. If that service is
unavailable, you will have to search for family
law records in person at the courthouse. The
county court’s website will have information
about where and how to do this. To locate your
family court and resources available to you
visit https://www.courts.ca.gov/selfhelp-

courtresources.htm.

[If applicable] If there is a court case involving
your child, you should contact the court clerk
at the relevant county to request a copy of
any court orders and other documents about

the case.

[If applicable] If there is no court case
involving your child, you may need to open
a new case to ask the judge for more rights
and responsibilities. This process is called
filing a “petition” in court, and if you want to
gain custody, visitation, or guardianship of
your child, you may need to file a petition. To
ask for help from your county’s Family Law
Facilitator, visit https://www.courts.ca.gov/
selfhelp-facilitators.htm.



WHAT DO 1 DO IF I OWE CHILD
SUPPORT?

Separate from court-ordered debt, which is
discussed above in this section, you may also
have debt related to obligations to support
your child(ren). Child support is a monthly
payment a judge can order a parent to make
to another parent or caregiver to cover the
child’s care and living expenses. State law says
that every parent must financially support
their child. Usually, the parent who does not
have custody of the child (or who has custody
some of the time and earns more money) pays
child support to the parent or caregiver who
has custody of the child most or all of the time.

HOWDO I FIND OUT WHETHER 1 OWE
CHILD SUPPORT AND HOW MUCH |
OWE?

If you were ordered to pay child support,
you likely received papers and records from
your local child support agency (LCSA), or
the child’s other parent or caregiver. If you
do not have the papers and records, you can
obtain copies from your LCSA. In addition to
telling you how much child support you owe,
your LCSA should also tell you when, how,
and whom you must pay. To find the LCSA
in your county, call 1-866-901-3212, or visit
childsupport.ca.gov/find-my-local-agency/.

WHAT HAPPENS IF 1 FAIL TO PAY CHILD
SUPPORT?

Failing to make timely court-ordered
child support payments may have serious
consequences, including the following:

If you are employed, your employer will
automatically take away a portion of your
wages to pay your current and/or overdue
child support obligations. This is also
called “garnishing your wages.”

Your child support payments can be
automatically taken away from other
income and benefits you may earn,
including state or federal income tax
refunds, workers’ compensation benefits,
unemployment and state disability
benefits, retirement benefits, and lottery
winnings.

Liens can be placed on your property
and bank accounts to pay overdue child
support. A lien is a claim that someone
else has property or money that you
possess or use. For example, a lien can
be put on a house, and if the homeowner
decides to sell the house, the proceeds
of the sale must pay off the person who
placed the lien before the homeowner
gets any money.

Your driver’s license, occupational license,
and commercial or recreational licenses

may be suspended, revoked, or denied.

Your passport (used for traveling outside
the U.S.) may be revoked or denied.

Unpaid child support can hurt your credit
rating and make it harder to get a loan,
rent an apartment, or find a job.
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If you are unemployed and do not pay your child support payments, the judge may order
you to apply to jobs each week and show proof to the court of your job applications until
you get hired.

If the judge finds you are able to pay but that you refuse to pay, the judge can have you
arrested and jailed. This is usually only a last resort.

WHAT IF I NEED MORE HELP?

As with any of the issues or questions in this Toolkit, if you need assistance with child custody or
child support do not hesitate to call Root & Rebound’s reentry legal hotline — any Friday from 9
a.m. to 5 p.m. PST — at (5610) 279-4662.

Public Benefits & Health Care

Cannabis and other drug charges and convictions can affect access to certain public benefits
and health care. Generally, your criminal record will NOT automatically prevent you from receiving
public benefits. As of 2015, California no longer bans people with past drug-related felony
convictions from receiving benefits through CalWORKS (cash assistance for families) and

CalFresh (food stamps).

Basic Needs Cash Basic Needs Cash Benefits: Basic needs cash benefits programs,
Benefits: called General Assistance/General Relief (GA/GR) and
CalWORKS, provide temporary and/or long-term financial (cash)
aid to low-income people and families. Some counties may have
special restrictions around these benefits. If you are a person
with a drug-related conviction(s), contact your local county
public benefits agency, usually the Department of Public and
Social Services (DPSS). You can find your county DPSS’s contact

information at: https:/www.cdss.ca.gov/county-offices.
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Food Benefits:

Food Benefits: California provides food benefits through a
program called CalFresh (food stamps). It provides money to low-
income people and families to purchase food. Pregnant women,
infants, and children may potentially be eligible for Women, Infants
and Children (WIC), a program that provides food for pregnant
women or mothers of young children. There are also hundreds of
free food banks throughout California. To learn more, visit https:/
www.cdss.ca.gov/food-nutrition/calfresh.

Health Care Benefits:

Health Care Benefits: California provides free health insurance
and coverage to low income people and families through a
program called Medi-Cal. People who do not qualify for Medi-
Cal may sign up for health care through the State’s health care
marketplace, Covered California. For more information, visit
https:/www.coveredca.com/medi-cal/.

Work Services Benefits:

Work Services Benefits: People enrolled in CalWORKS are eligible
for Welfare-To-Work, a program that helps them to train for and
find employment. Find out more information and how to apply at:
https:/www.cdss.ca.gov/calworks.

Social Security Benefits:

Social Security Benefits: Social Security Benefits are for retired
and/or disabled people, and their families. Through retirement
benefits, Social Security Disability Insurance (SSDI) and
Supplemental Security Income (SSI/SSP), qualifying people may
receive monthly cash assistance. Social Security Benefits is a
federal government program, but it has branch offices in most

counties nationwide.

Veterans Benefits:

Veterans Benefits: The federal Department of Veterans Affairs (VA)
provides benefits, such as health care, transitional assistance,
and employment-related services, to former U.S. military service

members.
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HOW CAN I APPEAL IF MY APPLICATION FOR PUBLIC BENEFITS IS DENIED?

You can appeal a denial of public benefits, but there are limits. If you are denied public benefits or owe
money for a previous “‘overpayment” (which occurs when the government pays you more than your eligible
benefit amount), you should speak with a legal aid attorney as soon as possible.
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Section 4: The Benefits of Record Cleaning for Reducing Reentry Barriers

WHAT ARE THE COLLATERAL
CONSEQUENCES OF A CONVICTION?

If you are reading this Toolkit, you or a loved
one likely has fallen victim to the War on
Drugs and has a drug-related conviction.
While most people are aware of the hardships
incarceration can cause, the stress a criminal
record causes extends to family and loved
ones who were never incarcerated. People with
arrest and conviction histories face difficulty
securing employment, housing, licenses, and
other basic needs. There is a web of 48,000
collateral consequences at local, state, and

national levels.

Because of legal barriers, 50% of people
coming out of incarceration will experience
homelessness, 60% find themselves
unemployed, and 67% are rearrested within
three years. Even arrests with low-level
convictions or without convictions can create
lifelong barriers that stand in the way of
successful reentry and future self-sufficiency.
This section is designed to give you the tools
to help navigate some of the consequences
and barriers you may experience as a result of
your drug conviction.

DO 1 HAVE TO REGISTER ON THE
NARCOTICS REGISTRY?

If you were convicted of certain drug
offenses,?® you likely had to register at your
local sheriff's department on what is known as
a narcotics registry?' Thanks to California’s
quickly changing drug laws, as of Jan. 1, 2020,
you are no longer required to register.?? If you
ever previously registered, your information is
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still available to law enforcement officers but
not the general public. '?®

If you registered prior to the change in the
law you likely provided your local police
department with your finger prints, a recent
photograph and information such as your
address, date of birth, driver’s license number
and the drug that was the basis for your

conviction.?®

120. Cal. Health & Safety § 11590. (Repealed by AB
1261, effective Jan. 1, 2020.); See also In re
Luisa Z., 78 Cal.App.4th 981 (2000) (Finding
the juvenile court lacked statutory authority
to order a juvenile to register as a narcotics
offender.)

121. Cal. Health & Safety § 11590. (Repealed by AB
1261, effective Jan. 1, 2020.)

122. Cal. Health & Safety § 11590. (Repealed by AB
1261, effective Jan. 1, 2020.)

123. Cal. Health & Safety § 11594. (Added by
AB1261, effective Jan. 1, 2020.

124. Cal. Health & Safety § 11594. (Repealed by AB
1261, effective Jan. 1, 2020.)

125. Cal. Health & Safety § 11594. (Repealed by AB
American Bar Association. “What is Expungement.”
Published November 20,2018. Accessed October

UNDERSTAND YOUR
RECORD: RAP SHEETS

What is a RAP Sheet?

RAP Sheet stands for Record of Arrests and
Prosecutions. There are state RAP Sheets (which
includes information in that specific state) and
federal RAP Sheets (which includes information
in all states). It is a government document
that contains ALL information on someone’s
involvement with law enforcement, including:

- arrests,

- convictions,

- juvenile adjudications,



deferred entry of judgment, and
other contact with the DOJ, such as

information on a previous LiveScan.

Who can see my RAP Sheet?
Only a few people have access to your RAP
Sheet. It is ILLEGAL for anyone to request
your RAP Sheet if they are unauthorized to
receive it. Like a social security number, you
should keep your RAP Sheet CONFIDENTIAL.
The following groups can see your RAP Sheet:
law enforcement,
judges,
some employers that work with sensitive
populations, like kids (you get a LiveScan),
and

licensing agencies.

How is a RAP Sheet different from a
background check?

A RAP Sheet contains information from ALL
contact with law enforcement, and only a few
categories of people can see it (see above).
A background check contains more limited
information--convictions that haven't been
dismissed, and adjudications that haven't been
sealed, from the past 7 years. Most employers

will have access to this, not your RAP Sheet.

Why should | get my RAP Sheet?

You should get your RAP Sheet to know
exactly what is on it. There may be errors
on your RAP Sheet, so you could get errors
corrected. There may be ways to “clean up”
your record, such as sealing your juvenile or
arrest record, having convictions dismissed or
having convictions reduced from felonies to
misdemeanors or misdemeanors to infractions.
It is important to get legal support (free
through legal aid organizations) to understand
and clean your record.

How can | get my RAP Sheet?

You can get your RAP Sheet at a LiveScan
location. There, you will be fingerprinted and
fill out a request for your state RAP Sheet to
the California Department of Justice (DOJ)
and your federal RAP Sheet to the Federal
Bureau of Investigations (FBI). Be aware there
will be fees for the LiveScan application and
fees for the DOJ or FBI to obtain your RAP
Sheet, but there are also fee waivers available!

GETTINGADOJ RAP SHEET

How To Get a California RAP Sheet from
the Department of Justice (DOJ):

STEP 1 - Fill out a “Request for Live Scan”

form. For detailed instructions from the

DOJ, visit: http:/oag.ca.gov/fingerprints/

security.

STEP 2 - Get electronic fingerprinting

(Live Scan).

- Bring “Record Review - Request
for Live Scan” form to a Live Scan
Provider to have your fingerprints
taken. For a list of fingerprint
locations visit: https:/oag.ca.gov/
fingerprints/locations?.

STEP 3 - You will receive your RAP sheet

in the mail.

Important Information about Fees and Fee
Waivers:

The DOJ charges $25.
The Live Scan (fingerprinting) provider
usually charges $15-$30.
If you are currently receiving public
assistance (including CalFRESH/food
stamps, SSI, etc.), you can request a waiver
of the $25 fee from the DOJ, but you will
still have to pay the Live Scan provider’s
fee. Fee waivers delay the process, so
start as soon as possible!
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To Request a Fee Waiver: Send a cover
sheet, fee waiver form and proof of public
assistance to the DOJ at the following
address:
- DOJ-Bureau of Criminal Identification
and Information Attention:
Record Review Unit P.O. Box 903417
Sacramento, CA 94201-4170

Apply online at: oag.ca.gov/fingerprints/

record-review/fee-waiver.
If you are currently receiving public
assistance  (including CalFRESH/food
stamps, SSI, etc.), you can request a waiver
of the $25 fee from the DOJ, but you will
still have to pay the Live Scan provider’s
fee. Fee waivers delay the process, so
start as soon as possible!
To Request a Fee Waiver: Send a cover
sheet, fee waiver form and proof of public
assistance to the DOJ at the following
address:

- DOJ - Bureau of Criminal
Identification and Information
Attention: Record Review Unit
P.O. Box 903417 Sacramento, CA
94201-4170

Apply online at: oag.ca.gov/fingerprints/

record-review/fee-waiver.

OVERVIEW OF RECORD
CLEANING OPTIONSIN
CALIFORNIA
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In general, cleaning up your criminal record
can reduce many of the damaging effects
associated with having a criminal history.
Cleaning up your record can hide criminal
records from certain people who run
background checks on you. This means most
private employers, private landlords, and
other private individuals or companies will
NOT be able to see much of the information
in your record. Cleaning up your record may
allow you to say you were never convicted
of a particular offense, and/or it may restore
many of the rights that you lost because of
a conviction. Cleaning up your record makes
it easier to rebuild your life, move forward,
and maximize your opportunities for future
success by minimizing some of the 48,000
collateral consequences of having a criminal
record.

This section walks you through general
record-cleaning options, and it also focuses
on some options that are only available to
your drug and marijuana convictions. In this
section, we explain three ways to clean up
your criminal history: dismissals, reductions
and arrest sealings. We will also discuss “true”
expungements which physically obliterates
any records pertaining to your arrest /
conviction and removes the entry from your
Record of Arrests and Prosecutions. This
remedy is uniquely available to certain types
of cannabis convictions. If you need more
detailed information on any of the section’s
subjects, please refer to “Understanding &
Cleaning up Your Criminal Record,” in Root
and Rebound’'s Roadmap to Reentry, a more
comprehensive legal encyclopedia that

addresses all of your reentry needs.



You can find the CA Roadmap to Reentry online at: www.

rootandrebound.org/resources. When you look at the Roadmap

online, look to the Table of Contents at the beginning

of the Understanding & Cleaning up Your Criminal Record

chapter to find the section with the information you need.

You can also look at the Appendix in the same chapter for

sample forms.

WHAT IS A CRIMINAL RECORD?

Your criminal record is a general term used
to describe all of the information about any
contact you have ever had with the criminal
justice system. Your criminal record includes
arrests, charges filed against you, convictions,
pleas, acquittals, dismissals, sentences and
any other documented contact you have with
the criminal justice system.

for certain marijuana related convictions.°
Records relating to a conviction or arrest
for possessing, giving away, offering to give
away, transporting, offering or attempting to
transport 28.5 grams or less of marijuana are
eligible for expungement two years after the
arrest or conviction. These records must be
permanently obliterated and erased from your
RAP sheet so that it appears the arrest or

conviction never occurred.®

WHAT IS “EXPUNGEMENT”
IN CALIFORNIA?

The word ‘expunge” means to ‘erase or
remove completely.”?”” Generally, the state
of California does not offer true criminal
expungements as a record-cleaning remedy.
Within the criminal justice reform community,
the word expungement is informally used as an
umbrella term to refer to a dismissal™®or arrest
sealing™ which hides a criminal incident from
the public, but does not erase the incident from
your RAP sheet as a true expungement would.
As of the time this legal guide was written
the state of California only provides one true
form of expungement which is only available

WHAT IS A DISMISSAL?

A dismissal is a way to clean up your
record by limiting the criminal history
information that certain people can see in
your background check.®? |t relieves you of
some of the consequences associated with
your conviction. This remedy is also called
a dismissal because your case is actually
reopened by the court, the “finding of guilt”
(your guilty or no contest plea, or guilty

verdict) is withdrawn, and a plea of not guilty

127. American Bar Association. “What is Expungement.”
Published November 20,2018. Accessed October 26,
2020. https://www.americanbar.org/groups/public_
education/publications/teaching-legal-docs/what-is-_
expungement-/
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is entered. The court then dismisses your
case, and your record is changed to show a
dismissal (under Cal. Penal Code § 1203.4,
1203.41 and 1203.42) rather than a conviction.
Because getting your conviction dismissed
hides it from certain people when they run a
background check on you, most employers,
for example, are NOT legally allowed to see
a conviction that has been dismissed.s®
Additionally, most employers CANNOT ask you
about, or even consider, a conviction that has
been dismissed’™ when you apply for a job.
A dismissal may also be seen as evidence of
rehabilitation when you apply for housing.’®®
For more information, see our Employment
and Housing sections.

WHAT TYPES OF CONVICTIONS CAN BE
DISMISSED?

Under the law, only certain types of convictions
can be dismissed. Generally, the following
types of convictions qualify for expungement
(dismissal):

1. The CONVICTION is for an infraction, a
misdemeanor, or a felony; AND

2. The SENTENCE imposed was county jail
time, probation, a fine, or a combination
of these.®®

Now, some low-level felonies where you
served jail time under AB 109 (Realignment),
or that occurred before AB 109 but would
qualify under AB 109 sentencing today, can
also be dismissed.”
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This means that as long as you were sentenced
only to pay a fine, serve a term of probation,
OR serve time in county jail — even for a
felony — your conviction may be eligible for
dismissal. In a small number of cases, you may

also have served prison time.

In addition, generally, you must meet the
following requirements for your conviction to
be eligible for dismissal.

1. You are OFF probation or other type of
supervision.

2. You have completed the terms of your
sentence, including paying off any fines
and restitution.

3. You are NOT currently charged with,
serving a sentence for, or on a term of
supervision for another offense.

128. Cal. Penal Code § 1203.4.

129. Cal. Penal Code § 851.91.

130. Cal. Health & Safety Code § 11361.5(a).

131. Cal. Health & Safety Code § 11361.5(c).

132. Cal. Penal Code § 1203.4.

133. Cal. Civ. Code § 1786.18.

134. Cal. Lab. Code § 432.7.

135. Cal. Civ. Code § 1786.12; cf. 24 C.F.R. § 960.203
(for public housing, PHA must consider specific
mitigating factors (time, nature, extent, seriousness
of applicant’s conduct) and may consider evidence
of rehabilitation. Note: For government assisted
programs, PHAs are only encouraged-but not required-
to consider mitigating factors); cf. 24 C.F.R. §
982.553(d) and 24 C.F.R. §§ 5.903(f), 5.905(d) (If PHA
proposes to deny housing based on applicant’s criminal
record, it must first give applicant the opportunity to
dispute accuracy and relevance of information); cf. 24
C.F.R. §§ 982.552(c)(2), 5.852 (suggested factors to
be considered with criminal convictions.) Note: This
list does not include dismissal/expungement/record
cleaning remedies; see also, Lawrence R. McDonough and
Mac McCreight, “Wait a Minute: Slowing Down Criminal
Activity Eviction Cases to Find the Truth.” Vol. 41,
Clearinghouse Review. Published May-June 2007. Pages
55, 76 (May-June 2007).

136. Cal. Penal Code §§ 1203.4, 1203.4a.

137. Cal. Penal Code §§ 1203.41, 1203.42.



138.

139.
140.

141.
142.

143.

144.
145.

Cal. Penal Code § 1203.4(a) (“In any case in
which the defendant has fulfilled the conditions
of probation for the entire period of probation,
or has been discharged prior to the termination
of the period of probation, or in any other
case in which a court, in its discretion and
the interests of justice, determines that a
defendant should be granted relief available
under this section, the defendant shall, at any
time after the termination of the period of
probation, if he or she is not then serving a
sentence for any offense, on probation for any
offense, or charged with the commission of any
offense, be permitted by the court to withdraw
his or her plea of guilty or plea of nolo
contendere and enter a plea of not guilty.”)
Cal. Penal Code § 1203.4a.

People v. Butler, 105 Cal.App.3d 585 (1980).
(Finding the Defendant discharged early from
probation was entitled to mandatory dismissal of
conviction, despite owing unpaid restitution.)
Cal. Penal Code § 1203.4(a).

In light of the decision in People v. Seymour,
239 Cal.App.4th 1418 (2015), it is unclear
whether you can be denied mandatory dismissal
because of unpaid fines and reimbursements.
However, you cannot be denied mandatory
dismissal because you still owe victim
restitution.

See People v. Seymour, 239 Cal.App.4th 1418
(2015) .

Cal. Penal Code § 1203.4(a).

Cal. Penal Code § 1203.4(c)(2).

MANDATORY DISMISSAL

If your conviction is eligible for dismissal and you meet certain
additional requirements, the law says that the judge MUST
dismiss your conviction. There are two situations listed below in
which you can get MANDATORY dismissal of your conviction.'®

SITUATION #1 — If you received PROBATION:

Your conviction MUST be dismissed if BOTH of the following

apply:'®®

1. You received probation as part of your sentence;

2. You successfully completed probation (meaning, your
probation was not revoked at any time and you were not
convicted of any new crimes while on probation), OR you
received early release from probation.*°

SITUATION #2 — If you did NOT receive PROBATION:

1. Your conviction was for an infraction or misdemeanor;!

2. You have fully complied with the requirements of your
sentence, including paying fines and reimbursements that
were part of your sentence;'*? and

3. One year has passed since the date of your conviction

without any new convictions.

DISCRETIONARY DISMISSAL

If your conviction is eligible for dismissal, but you do NOT meet
the requirements for a mandatory expungement, you may still
get a DISCRETIONARY dismissal. It will be up to the judge to
decide whether or not to grant it.

SITUATION #1 - If you received PROBATION

1. You did NOT complete all the conditions of probation
(for example, if you violated conditions of your probation,
though just not paying victim’s restitution is not enough to
deny a mandatory dismissal anymore)™3 AND you did NOT
get an early release from probation;"* or

2. You received probation for a conviction of any offense
listed in California Vehicle Code sections 12810(a)-(e)
(certain serious traffic violations).*®
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146.
147.

Cal. Penal Code § 1203.4a(b).

People v. Gilbreth, 156 Cal.App.4th 53, 57
(2007). (“[O]lnce a court has reduced a wobbler
to a misdemeanor pursuant to . . . [Cal. Penal
Code] section 17, the crime is thereafter
regarded as a misdemeanor ‘for all purposes.’
This unambiguous language means what it says,
and unless the Legislature states otherwise, a
person such as [defendant] stands convicted of a
misdemeanor, not a felony, for all purposes upon
the court so declaring.”)

SITUATION #2 - If you did NOT receive PROBATION

1. You were sentenced to jail or a fine for a misdemeanor or
infraction, and you were convicted of a new crime within a
year of your release from jail;4®

2. You are dismissing a felony under Realignment or pre-
Realignment.

| BELIEVE | AM ELIGIBLE FOR A MANDATORY OR
DISCRETIONARY DISMISSAL. HOW DO | GET ONE?

In most cases, you will need to file papers in court and ask a
judge to dismiss your conviction. This process is called filing
a Petition for Dismissal. The process is basically the same for
both mandatory and discretionary dismissals, with a few small
differences. You will need to file the proper forms in the court
where you were convicted, or where you transferred your
probation to, and you may have a hearing in front of a judge
(especially if you are requesting a discretionary dismissal). For
a detailed explanation of each step, see Appendix K, at the
end of the “Understanding Your Record” chapter of Root and
Rebound’s Roadmap to Reentry.

REDUCING FELONIES TO MISDEMEANORS OR
MISDEMEANORS TO INFRACTIONS

Certain felony convictions can be reduced to misdemeanors on
your record. You can do this as part of getting the conviction
dismissed, or you may be able to do it separately, even if you
DO NOT get the conviction dismissed. Having a felony conviction
on your record (even after the conviction has been dismissed)
can be much more damaging than having only a dismissed
misdemeanor. Reducing your felony “wobbler” conviction to a
misdemeanor, whether or not you have it dismissed, changes your
criminal record so that, going forward, you no longer have a felony

conviction on your record.
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If you were convicted of a felony “wobbler,”
your conviction can be reduced to a
misdemeanor under Penal Code Section 17(b).
A “wobbler” is an offense that can be charged
as either a misdemeanor or a felony. So, the
offense “wobbles” between the two offense
categories. You can find out if your conviction
is a “wobbler” by reading the California Penal
Code section listed on your RAP sheet. If it
says the offense is punishable by a fine or time
in the county jail (misdemeanor sentences),
OR time in state prison or ‘imprisonment
pursuant to subdivision (h) of Section 1170”
(felony sentences), your offense is considered
a “wobbler”

Remember, felony “wobblers” are eligible for
reduction and, ultimately, dismissal if:™®
You were NOT sentenced to prison time
for this conviction;
You were NOT sentenced to county jail
instead of prison under Realignment for
this conviction;
You were NOT sent to prison for a violation
while on probation for this conviction;
You were NOT convicted of an offense
that is NEVER eligible for dismissal; AND
You otherwise meet the requirements for

dismissal for this conviction.

REDUCING MISDEMEANOR
WOBBLETTES TO INFRACTIONS

Likewise, if you were convicted of a
misdemeanor “‘wobblette,” your conviction
can be reduced to an infraction if the offense
can be charged as either a misdemeanor or
infraction, and it is listed in California Penal
Code Section 19.8.

WHAT ARE THE STEPS TO GETTING MY
WOBBLER OR WOBBLETTE REDUCED?

If you want to reduce your felony conviction
to a misdemeanor or your misdemeanor to an
infraction AND get your conviction dismissed,
it is generally very easy to do both at the
same time! In fact, the petition for dismissal
(Form CR—180) you must file to get your
conviction dismissed has a box you can check
to state that your conviction is also eligible to
be reduced, and to request it.

WHAT IS PROPOSITION 47, AND HOW
COULD IT HELP ME?

Proposition 47 (Prop. 47) is a law California
voters passed that became effective in
November 2014. Prop. 47 changed state
law so that certain nonviolent offenses that
previously could be charged as felonies or
misdemeanors can now only be charged
as straight misdemeanors!®  Prop. 47 is
retroactive, which means it also applies to past
convictions.So,youmay be abletogetyour past
felony convictions changed to misdemeanors,
if they meet the legal requirements! If you are
still serving a sentence for a conviction that
qualifies for Prop. 47, you may be able to get
your sentence reduced. Contact your public
defender/defense attorney for assistance.

148. People v. Moomey, 194 Cal.App.4th 850, 857 (2011)
(Citing to authorities, “the commission of a wobbler
is a felony at the time it is committed and remains a
felony unless and until the principal is convicted and
sentenced to something less than imprisonment in state
prison (or the crime is otherwise characterized as a
misdemeanor).”)

149. Cal. Const., art. 2, § 10(a); Cal. Penal Code § A
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WHAT FELONIES DOES PROP. 47
REDUCE?

As long as you were not convicted of an
offense listed on pg. 65 (see question, WHO
CANNOT GET PROP. 47 RELIEF?), Prop.
47 generally helps to reduce the following
offenses — past, current, and future:

Second-degree burglary - Cal. Penal
Code Section 459 (if underlying facts
can meet the definition of shoplifting now
listed in Cal. Penal Code Section 459.5)
Forgery - Cal. Penal Code sections 470,
475, 476

Forgery, writing bad checks - Cal. Penal
Code Section 476a

Grand theft - Cal. Penal Code Section 487
Receiving stolen property - Cal. Penal
Code Section 496(a)

Petty theft with a prior - Cal. Penal Code
Section 666

Possession of drugs for personal use -
Cal. Health & Safety Code Section 11350
Possession of concentrated cannabis -
Cal. Health & Safety Code Section 11357(a)
Possession of meth - Cal. Health & Safety
Code Section 11377

If you were or are charged with one of these
offenses on or after Nov. 9, 2014, it can be
charged only as a misdemeanor — NOT as
a felony. If you were convicted of a felony
for one of these offenses on or before Nov.
8, 2014, you may be able to ask a superior
court judge to reduce it to a misdemeanor
under Prop. 47. This involves a process called
‘reclassification,” during which you must fill
out and file a petition with the superior court.
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If you are currently serving a felony sentence
in prison or jail, or are under supervision on
probation, post-release community service
(PRCS) or state parole for an offense you
were convicted of on or after Nov. 9, 2014, you
may be able to get your sentence reduced
to a misdemeanor sentence. This process is
called “resentencing”. For more details on how
to file for resentencing or reclassification, see
the “Understanding Your Record” chapter of
Root & Rebound’s Roadmap to Reentry.

DEADLINE FOR RELIEF:
The deadline to file for
relief under Prop 47

is November 4, 2022!
Spread the word!
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WHO CANNOT GET PROP. 47 RELIEF? AM | ELIGIBLE FOR RECORDS SEALING UNDER SB 393?

1560. felony violation of Cal. Penal Code §§ 261, 160. Cal. Penal Code § 851.91
262, 264.1, 269, 286, 288, 288a, 288.5, or 289, 161. Cal. Penal Code § 851.91
or any felony violation of Cal. Penal Code §§ 162. Cal. Penal Code § 851.91
207, 209, or 220, committed with the intent to 163. Cal. Penal Code § 851.91. A= i i
it & violation of Cal. Penal Code 85 961 Unfortunately, you CANNOT use Prop. 47 to clean up your T7L G Lo Gt D L G You may be eligible for record sealing under SB 393 if:
?ﬁit 2?2&252225@%?' &, ar . Call. Wl & record if you have also been convicted of any of the following 122 g:i pena Eggz g 22131:3;:1;

151. As defined in Cal. Penal Code 287. 167. Cal. Penal Code § 851.91(b)(1)

152.
153.
154.
165.
156.
157.

158.

159.

§

As defined in Cal. Penal Code § 286.
As defined in Cal. Penal Code § 289.
As defined in Cal. Penal Code § 288.
As defined in Cal. Penal Code §§ 187-191.5.
As defined in Cal. Penal Code § 653f.
T.W. v. Superior Court, 236 Cal.App.4th 646, 650
(2015) .
Senate Bill No. 393 (Oct. 11, 2017). Legislative
Session 2017-2018. Available at https://leginfo.
legislature.ca.gov/faces/billTextClient.
xhtml?bill_id=201720180SB393.

No further charges can be brought when the
statute of limitations for that crime has
expired. See Cal. Penal Code § 851.91(a)(1)(A).

offenses:

A “serious” or “violent” felony that qualifies as a “super
strike” under California Penal Code Section 667(e)(2)c(iv);
A “sexually violent offense” under the Sexually Violent
Predator Law; '°

Oral copulation®™, sodomy™?, or sexual penetration™ with
a person under 14 years old and who is more than 10 years
younger than you;

A lewd or lascivious act involving a person under 14 years
old: 154

Any homicide offense, including attempted homicide;"®® and

Solicitation to commit murder. '%®

You can petition a superior court for Prop. 47 relief if you were
ever convicted of a felony for an offense listed in the previous
question (see, WHAT OFFENSES DOES PROP. 47 REDUCE?),
and you do not have a disqualifying offense listed below (see
question, WHO CANNOT GET PROP. 47 RELIEF?). Both juveniles
AND adults can get qualifying felonies reduced under Prop. 47’

WHAT DOES IT MEAN TO SEAL MY RECORD?

“Sealing” a record means that the documents related to your
case — including your fingerprints — are closed up and kept
confidential. If it is possible for you to seal a record, it is always
a good idea.

SB 3983, the change in law that went into effect on Jan. 1, 2018,
gives Californians the right to petition or request to have their
arrest and related records sealed if the arrest did not lead to a
conviction.®® SB 393 requires the court to seal records in most
cases when there is no possibility that the prosecutor will bring
any further charges.'®

A New Leaf

You were arrested, but the prosecutor did not file charges
against you within the time period they had to file (called,
the statute of limitations);'°

The prosecutor filed charges against you, but they were
dismissed in court and cannot be refiled; '

A judge or jury found you not guilty of all charges related
to the arrest;®%? or

You were convicted, but an appeals court overturned your

conviction on appeal and the case cannot be refiled. 63

HOW DO I GET MY RECORDS SEALED UNDER SB 393?

You can file a petition in the court where you were arrested or
prosecuted at any time®* Your petition must include:
Your name and birth date;
The date of the arrest you want sealed;
The city and county where the arrest took place;
The law enforcement agency that made the arrest;
Any other identifying information, such as the case number
for the police report or the court case number;
A list of the charges you were arrested for or charged with;
A statement about whether you can have your record sealed
as a matter of right or if your request is in the interests
of justice (because of a pattern); and if your request is in
the interests of justice, explain how the interests of justice
would be served by granting the petition and include any
supporting documents. 16

Serve a copy of your petition to the law enforcement agency

and the prosecutor at least 15 days before any hearing that the
court sets on your petition.’
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| COMPLETED A DIVERSION OR
DEFERRED ENTRY OF JUDGMENT
PROGRAM. CAN | GET MY RECORDS
SEALED?

Probably. You may apply for record sealing if:
The prosecutor invited you to participate
in a diversion program instead of filing
charges against you, and you completed
the program8 or
The court diverted you to a drug diversion
or deferred entry of judgment program,
and you completed it.®°

AUTOMATIC ARREST SEALING AB1076

If you were arrested on or after Jan 1, 2021
but were acquitted or never convicted of
the charges, your arrest record may be
automatically sealed!”® You are eligible for
this type of automatic arrest record relief if
you were arrested for a misdemeanor and
any resulting charges were dismissed"”" or
acquitted”” Your misdemeanor arrest may
also be eligible if no charges were ever
brought and at least one calendar year has
passed since the date of your arrest.””

Arrest for certain low-level felonies, that
have a penalty of county jail time rather than
prison are also eligible for this form of relief.”
These types of felony arrest are eligible if no
charges were brought, at least three calendar
years have passed since the arrest and the
arrest did not result in a conviction. These
types of felony arrest are also eligible if you
were acquitted of any charges brought as a
result of the arrest.

You may also be eligible for this type of arrest
sealing if you were sentenced to certain drug
diversion programs or a deferred entry of
judgement.”®

168. Cal. Penal Code § 851.87.

169. Cal. Penal Code § 851.90.

170. Cal. Penal Code § 851.93.

171. Cal. Penal Code § 851.93 (A).

172. Cal. Penal Code § 851.93(B).

173. Cal. Penal Code § 851.93(B).

174. Cal. Penal Code § 851.93(C); Cal. Penal Code § 1170

(h)(1)-(2).
175. Cal. Penal Code § 851.93(D).

RECORD CLEANING
OPPORTUNITIES
SPECIFICALLY FOR DRUG
CONVICTIONS

As we mentioned earlier, convictions for drug
offenses have a wider range of possibilities
for cleaning up your criminal record. Below
are some of the benefits of drug diversion
programs as well as automatic expungements

for cannabis-related convictions.

WHAT IS PROP 36 AND HOW DOES IT
AFFECT MY CRIMINAL RECORD?

Proposition 36 is a probation program for
people convicted of a nonviolent drug
possession offensel”® To participate in the

A New Leaf
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program you must enter a guilty plea to the
drug possession charge, complete one year’
of a community drug treatment program, drug
tests and in certain cases vocational training,
counseling and community servicel”® After
successfully completing your probation under
Prop 36, the court will dismiss the charges
and the conviction and arrest will be treated
as if they never happened.”® Dismissal of your

charges does not restore your gun rights.

While your Prop 36 conviction may be eligible
for dismissal, as a practical matter, in many
counties the court has not automatically
dismissed eligible charges. If your conviction
has not been dismissed, you have a right to
file a petition to have your eligible charges
dismissed at any time following the successful

completion of the program.

DRUG DIVERSION: AUTOMATIC
EXPUNGEMENT FOR DRUG
CONVICTIONS

Penal Code 1000 drug diversion, also referred
to as a deferred entry of judgement (DEJ), is
similar to Prop 36. It gives individuals charged
with a drug-offense related to personal use an
opportunity to participate in drug education
and treatment programs as a substitute for a
conviction. Once you are referred to a drug
diversion program, criminal proceedings are
suspended between 12 and 18 months to give
you an opportunity to successfully complete
the program. If you successfully complete
the program, no conviction is ever entered
on your record, and the court automatically
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dismisses the related charges®® You do not
have to file a petition for expungement as you
might under Prop 36.

IFISUCCESSFULLY OBTAINED A
DISMISSAL UNDER PROP 36 OR PENAL
CODE SECTION 1000, DO | EVER

HAVE TO DISCLOSE THE UNDERLYING
CONVICTION?

In certain situations. In general, once you have
a dismissal under Penal Code section 1000
or Prop. 36, you are not required to disclose
the underlying conviction. However, the Penal
Code does list exceptions to this general rule.
You are required to disclose that you were
convicted of a crime (even after dismissal)
under the following circumstances:

When applying for a job in public office

OR as a police officer;

When applying for a professional license

through a state or local agency;

When contracting with the California

Lottery;

When you are impaneled to serve on a

J‘u ry181

176. Cal. Penal Code
177. Cal. Penal Code
178. Cal. Penal Code
179. Cal. Penal Code
180. Cal. Penal Code
181. Cal. Penal Code

1210.
1210.
1210.
1210.
1000 .
1210.



RECORD CLEANING
OPPORTUNITIES
SPECIFICALLY FOR
CANNABIS CONVICTIONS

Automatic Expungements for Cannabis
Convictions

In a couple of limited cases involving mari-
juana convictions, your record will be cleared
automatically, and you will not have to go
through any special court process to get an
expungement. This happens if you have any
marijuana-related conviction for marijuana-re-
lated activity which is now legal due to Prop.
6482

CONVICTIONS FOR SIMPLE
POSSESSION OF MARIJUANA MORE
THAN TWO YEARS OLD

If you were arrested or convicted after 1976
for possessing, giving away, offering to give
away, transporting, or offering or attempting
to transport 28.5 grams or less of marijuana,
then you may have added protections under

the law.'®

Even if your conviction has not been
formally dismissed, any records relating to
your conviction or arrest for the offenses
mentioned above must be destroyed within
two years of the date of your conviction,

or the date of your arrest if you were never
convicted.® This is the closest form of relief
to a true expungement that California offers.

We will call this an “expired record.”

Evidence of the expired record has to be
permanently deleted, so that it looks like the
incident never occurred.® This can be done
by physically destroying the file, if it will not
affect other records.

Even if records relating to your arrest or
conviction are not properly destroyed within
two vyears, these expired records cannot
be considered accurate or relevant by any
person or agency.® |t is also illegal for any
public agency to deny you any rights or
privileges because of your expired records.®
Once your records become expired, you can
respond to questions about your criminal
history by saying that you were never arrested

or convicted for the offense.®®

AB 1793

As detailed in Section 1, in 2016 Prop. 64
made it legal in the state of California for
adults over the age of 21 to possess and to
give away (for free) no more than 28.5 grams
of marijuana and no more than eight grams
of concentrate. Under the law, you may also
cultivate up to six cannabis plants on private
property. While Prop. 64 did not legalize all

cannabis-related activity, it did reduce the

182. Cal. Health & Safety Code § 11361.5; Cal. Health &
Safety Code § 11361.9
183. Cal. Health & Safety Code
184. Cal. Health & Safety Code
185. Cal. Health & Safety Code
186. Cal. Health & Safety Code
187. Cal. Health & Safety Code
188. Cal. Health & Safety Code

11361.5.
11361.5
11361.5
11361.7
113861.7

7

(a)
(c).
(a).
(b)
11861.7(c)
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penalty for many offenses such as possession for sale, transport for sale, and cultivation of
more than six plants. Even though millions of people became eligible to request to have their
marijuana-related record cleaned up, by 2018 only three percent of eligible people had filed
for record cleaning. In 2018, former California Governor Brown acknowledged how difficult it
can be to file for record-cleaning, and he signed into law AB 1793, The Cannabis Conviction
Resentencing Act. This made it the government’s responsibility to help you clean your cannabis-

related criminal record.

If you previously had a marijuana conviction for an offense that is now legal or has a lower
penalty, you are in luck. The California Department of Justice and local district attorney (DA)
offices are now responsible for automatically dismissing, or dismissing and sealing, convictions
for any behavior that is now legal. They are also responsible for reducing cannabis convictions
that now have a lower penalty. The DA had until July 2020 to decide whether to challenge
a reduction/dismissal of your eligible conviction. If the DA did not challenge your reduction/

dismissal, the court must automatically grant it.

While it is the government’s responsibility to eventually clean up all eligible California records, this
can be a slow-moving process. People who proactively petition to have their records cleaned up
still receive priority for review. If you still have a cannabis-related conviction on your record, and
you think you may benefit from having it cleaned up, we recommend you go to clearmyrecord.org,

or reach out to organizations such as Root & Rebound for assistance with record-cleaning services.

CONCLUSION

We hope this section has given you a better understanding of your criminal record, and the many
options available to help you clean up your drug-related convictions to minimize their impact

on your life.
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SECTION S

CLOSING AND NEXT STEPS

Section 5: Closing and Next Steps

We hope this Toolkit provides you with
helpful information, resources, and steps for
navigating life with cannabis or other drug
arrests or convictions. We hope some of the
information empowers you in being your own

best advocate!

We have said throughout this Toolkit that
navigating life with a cannabis or drug
conviction looks different to different people.
Your individual circumstances, strengths,
needs, dreams, expectations, and concerns
are what matter when (re)building your life
after arrests or periods of incarceration.
Always remember that Root & Rebound is here
to support you however we can, and we will do
our best to point you to other resources when
we do not have the answers.

WHAT IS YOUR ACTION PLAN?

While this Toolkit does not cover everything
that could come up in your life situation, the
goal is to provide useful conversation starters,
suggested timelines, practical steps, and
simple information about your legal rights
with cannabis or other drug-related arrests or

convictions.

An action plan will help you organize and
prioritize your goals, needs, expectations,
and concerns. You do not need to create
your action plan alone, and we encourage
you to seek help and advice from loved ones
or service providers. Your action plan can
include everything from big picture goals to
very specific information about your plans
for record-cleaning, housing, employment,
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education, family reunification, health care,

and more.

Consider the following list a reference guide.
If you take nothing else from this Toolkit,
consider working through these essential
steps before moving forward.

KNOW YOUR RECORD

RAP SHEET

Knowing what is on your criminal record will
to help shape your goals and expectations,
and it is crucial to anticipating where you
may face barriers in housing, employment,
education, and more. You can learn about your
record by requesting your Records of Arrests
and Prosecutions (aka RAP sheet). More
information on getting your RAP sheet is in
Section 4 on pg. 74.

COMMUNITY SUPERVISION

In addition to knowing your general arrest and
conviction history, you should find out whether
you are on community supervision such as
probation or parole. If you are, make sure you
understand all the applicable conditions. They
may include court-ordered drug treatment or
therapy, or many other restrictions regarding
the places you may go and people you may
see. For more information on community

supervision, turn to Section 3, startingon pg. 56.

COURT-ORDER DEBT

You also must find out what, if any, court-
ordered debt (fines or fees) you have from
either the documents the court gave you, or by
calling the court clerk in the county you were



arrested in. Court-ordered debt can create a
lot of problems like prevent you from getting
housing or qualifying for certain assistance.
And failure to pay may result in you owing
more money or even getting arrested. For
more information on managing court-ordered

debt, see Section Il starting on page 56.

CLEAN UP YOUR RECORD

After you learn the ins and outs of your record,
the next step is to find ways you can clean
up your record. Cleaning your record may
significantly help your chances of accessing
housing and employment. Record cleaning,
as it is known, can mean a lot of different
things. Some of the ways to clean your record
are included here for reference. For more
information on record cleaning, you can turn

to Section 4, starting on pg. 74.

DISMISSALS AND REDUCTIONS

Among the most common ways you can clean
your record if you have cannabis or other
drug arrests or convictions are dismissals and
reductions. Dismissals basically ask the court
to seal an arrest, a charge, or a conviction
on your record so that most people, such
as private employers or housing providers,
cannot see it when they run background
checks. Additionally, people with certain
offenses can seek to have the charges
reduced from a felony to a misdemeanor
or from a misdemeanor to an infraction. As
the word implies, “reductions” are beneficial
because they reduce the offense’s perceived
seriousness, which in turn can reduce the
stigma associated with the offense. For

example, Prop. 47 allows people convicted of

felony drug possession for personal use or
cannabis to have those charges reduced to

misdemeanors.

EARLY TERMINATION OF COMMUNITY
SUPERVISION

Another way to clean your record may be to
seek early release from probation or parole.
You can do this by filing certain petitions
in the court. Being on probation or parole
may disqualify you from getting certain jobs,
traveling, obtaining public benefits, and more.
Asking the court to terminate your community
supervision can often include a request for a
Certification of Rehabilitation (COR). In other
words, you must prove to the court that you
are rehabilitated. CORs and similar court
orders written by the judge can be used to
prove to employers and others that you are a

reliable employee, for example.

KNOW YOUR LEGAL RIGHTS

People with criminal records have rights, too.
Thanks to laws passed in California known as
Fair Chance laws, people with criminal records
have more protections when looking for and
applying to new jobs. Knowing your legal rights
may help you to identify illegal employment
discrimination, and it will also give you the
insight you need to prepare for whatever may

come your way.

FAIR CHANCE ACT

This is a law passed in California that
strengthens protections for people with
criminal records who are looking for jobs.
It establishes that most employers with
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more than 5 employees cannot even ask about your criminal record until they extend you
a conditional job offer. The law requires employers not make “blanket bans,” but rather that
employers conduct an individualized assessment of applicants. Employers can run background
checks on you with your permission, but they must notify you of your rights to respond to
what they find. You have a right to respond and to demonstrate evidence of rehabilitation. This
is why it is so important to know your record. For more information, including what offenses

background check companies cannot share with employers, see Section Il starting on page 25.

OCCUPATIONAL LICENSING

Many jobs require a license or certification from the state of California. These may include
jobs like barber, security guard, teacher, nurse, real estate agent, and hundred of others. These
jobs require approval by a licensing board, and they typically may deny applicants for criminal
arrests or convictions. Your rights are discussed in detail in Section Il starting on page 25.
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DO YOU HAVE MORE QUESTIONS OR ANY CONCERNS BEYOND THOSE
ADDRESSED IN THIS TOOLKIT?

This Toolkit does not stand alone. Root & Rebound offers numerous other resources, such as
guides, toolkits, a weekly legal hotline, training, and clinics. Here are a few additional resources

you may find most relevant or helpful and why.

CALIFORNIA ROADMAP TO
REENTRY

If you have individual questions about barriers related to
reentry or involvement with the criminal justice system that
we did not cover in this toolkit, then you may want to check
out the Roadmap to Reentry. Root & Rebound publishes and
updates an encyclopedic, know-your-rights reentry legal
guide called the Roadmap to Reentry. It is available online,
in print (on request), and for free in prison and jail libraries
(where possible). Visit https:/www.rootandrebound.org/
resources/ca-roadmap/ to learn more.

NATIONAL FAIR CHANCE
HOUSING TOOLKIT

If you are concerned about your access to housing because
of a criminal record, this toolkit offers a step-by-step guide
for applying to housing with a record, an explanation of
different types of housing, your rights applying to housing
with a record, information on background checks, and
your right to challenge a housing denial. In addition to
the national toolkit, you can also get some state specific
fact sheets by visiting: https://www.rootandrebound.org/
resources/national-fair-chance-housing-toolkit/.

REENTRY PLANNING
TOOLKITS

If you are currently or recently incarcerated, and in need of
a toolkit that is generally very helpful at building a “reentry
plan” that expands on the topics we discussed here but in
broader terms that apply to a variety of people including
people with non-drug related arrests or convictions. These
toolkits also are available for your family members/loved
ones or any professional service providers supporting you.
To learn more, visit https://www.rootandrebound.org/
resources/reentry-planning-toolkit/.

TRAININGS

Public education is critical to Root & Rebound’s mission.
That's why we offer community-based and prison- and jail-
based “‘know-your-rights” trainings. Our trainings allow us
to share important reentry legal knowledge statewide with
directlyimpacted people and service providers, whichin turn
allows us to learn directly from people on the ground about
the most pressing needs for people with records in their
community. We also partner with community organizations
and government agencies to bring Root & Rebound’s legal
trainings, direct services, and curriculum into our partners’

services, improving the outcomes for their clients.

MY EDUCATION, MY FREEDOM:

A TOOLKIT FOR FORMERLY
INCARCERATED AND SYSTEM-
IMPACTED STUDENTS
PURSUING EDUCATION IN
CALIFORNIA

If you are currently and actively seeking to go back to
school or enroll in college, then My Education, My Freedom
is a free toolkit that goes into depth to help navigate many
of the barriers that may arise for people with criminal
records. To learn more, visit https:/www.rootandrebound.
org/resources/my-education-my-freedom/.

CLINICS

Root & Rebound offers in-person legal clinics statewide,
where people with records can sign up for a one-on-
one appointment with a member of our legal team. We
focus our clinics on issues and regions that are the most
underserved, including in rural communities, with our tribal
partners, and focusing on issues like family law, parole and
probation, record-cleaning, and other hard-to-access legal
services for people with past justice system involvement.
To learn more about what clinics are available and where,
visit https:/www.rootandrebound.org/get-support/.

A New Leaf
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HOW CAN YOU CONTACT ROOT & REBOUND
FOR FREE FOLLOW-UP SUPPORT?

If you have any questions about the information in this toolkit or
would like to speak with someone on Root & Rebound’s legal team,
please call our free, weekly Reentry Legal Hotline, any Friday, from
9 a.m. - 5 p.m. PST at phone number (510) 279-4662 (we accept
collect calls from people in custody); write us confidential, legal
mail at: 1730 Franklin Street, Suite 300, Oakland, CA 94612 (ATTN:
Katherine Katcher, SBN: 295448); or view our online resources at

https://www.rootandrebound.org/get-support/.

Call the Reentry Legal Hotline:
(510) 279-4662

Write to Root & Rebound:

1730 Franklin Street, Suite 300,
Oakland, CA 94612

(ATTN: Katherine Katcher, SBN: 295448)

View Online Resources:
https://www.rootandrebound.org/get-support/




